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ality. According to the civil law of Rome, a contract
might not be valid unless some technical formula
were complied with, and consequently Roman citi-
zens would not regard themselves as bound in the
absence of such compliance. But men, as men, of
whatever nation, if they communicate at all, have
means by which they may express terms and con-
ditions and assent and dissent, and where they do
this they expect compliance with their consensual
engagements. A method of treatment in harmony
with these conditions was applied by the Praetor
Peregrinus of Rome in litigations between Roman
citizens and provincials or foreigners, and while the
Praetor Urbanus regarded the Twelve Tables and
the Praetorian edicts, he looked only to the conduct
of the parties, its character and consequences. Two
bodies of laws consequently grew up at the side of
each other, the jus civile limited to transactions
between Roman citizens, and the jus gentium as
wide in its application as the inhabited globe. The
superiority of the latter as a scientific system was
recognised by the Roman lawyers, and the domestic
jurisprudence became from time to time enriched by
borrowing from it many sound precepts. The philo-
sophic jurists, among whom Cicero was a shining
example, when they came to inquire into the nature
of Law, could not find its real foundation in the nar-
row jus civile; but in the jus gentium they found
four characteristic features: (i) that it was not
enacted by any man or body of men, for the Praetor
Peregrinus did not, any more than the modern
judge, presume to make law; (2) that it could not